
REC~VED

CLERK’S OFFICE

BEFORETHE ILL[NOIS POLLUTION CONTROLBOARD DEC 1 2 2003

ILLINOIS STATE TOLL HIGHWAY ) STATE OF ILLINOIS
AUTHORITY (BelvidereNorthCAP), ) Pollution Control Board

)
Petitioner, )

)
v. ) PCB-04-11 .~

) (UST Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY,. )

)
Respondent. )

NOTICEOF FILING AND PROOF OF SERVICE

PLEASETAKE NOTICEthaton December12, 2003,wefiled with theClerkoftheIllinois
Pollution ControlBoardtheoriginalsandnine(9) copieseach,viapersonaldelivery,ofPetitioner’s
Motion to Consolidate,for filing in theabove-entitledcause,copiesofwhich areattachedhereto.

TheundersignedherebycertifiesthattrueandcorrectcopiesoftheNoticeofFiling, together
with copiesof the documentsdescribedabove,were serveduponthe above-namedpersonsby
enclosingsamein envelopesaddressedto saidpersons,andby depositingsaidenvelopesin aUnited
StatesPostOffice Mail Box at Chicago,Illinois, with post e fully prepaid,o -the 12thdayof
December,2003.

~ecial sis~ar~Attorney General,
Illinois StateToll HighwayAuthority

KennethW. Funk,Esq.
Phillip J. Zisook,Esq.
KarenKavanaghMack, Esq.
SpecialAssistantAttorneyGenerals
Deutsch,Levy & Engel,Chartered
225 W. WashingtonStreet-#1700
Chicago,IL 60606
(312)346-1460

TO: CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
P.O. Box 19274
1021NorthGrandAvenue,East
Springfield, Illinois 62704

JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
P.O.Box 19276
1021NorthGrandAvenue,East
Springfield, IL 62794-9276

TI-ITS FILING IS SUBMITTED ON RECYCLED PAPER



RECEIVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARI~LERK’SOFFICE

ILLINOIS STATE TOLL HIGHWAY ) DEC 122003
AUTHORITY (BelvidereNorthCAP), ) STATE OF ILLINOIS

) Pollution Control Board
Petitioner, )

)
v. ) PCB-04-11

) (USTAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

MOTION TO CONSOLIDATEFOR PURPOSESOF HEARING AND DECISION

NOW COMES the Petitioner,the Illinois StateToll HighwayAutbority (“ISTHA”), by

KennethFunk,Phillip ZisookandKarenKavanaghMack, SpecialAssistantAttorneysGeneral,and

pursuantto 35 Ill. Adm. Code101.406respectfullystatesasfollows:

1. OnJune13,2003,theIllinois EnvirOnmentalProtectionAgenëy(“Agency”)modified

ISTHA’s correctiveactionplanand budgetand rejectedISTHA’s high priority correctiveaction

completionreportfor theBelvidereNorthOasis.

2. OnNovember6,2003,theBoardacceptedPCB04-10(BelvidereNorthCACR)and

PCB04-11 (BelvidereNorthCAP) for hearing.

3. Section101.406oftheBoardproceduralrulesprovides:

TheBoardwill consolidate[two ormore]proceedingsif consolidationis in the
interestof convenient,expeditious,andcompletedeterminationofclaims,and if
consolidationwould notcausematerialprejudiceto any party.TheBoardwill not
consolidateproceedingswheretheburdensof proofvary.35 Iii. Adm. Code
101.406.

4. ThepartiesinPCB4-10(BelvidereNorth CACR) andPCB04-11(BelvidereNorth

CAP)arethesame,theburdensof proofareidenticalandthecorrectiveactioncompletionreportis

intertwinedwith thecorrectiveactionplanandbudget.



5. A consolidationis in the interestof convenient,expeditious,andcomplete

determinationof claims,andconsolidationwouldnot causematerialprejudiceto any party.

WHEREFORE,ISTHA respectfullyrequeststheBoardconsolidatethePCB04-10andPCB

04-11 for hearinganddecision.

Respectfullysubmitted,

ILLINOIS STATETOLL HIGH~1AYAUTHORITY

By:___
/OneoI~hei~a~orneys

KennethW. Funk,Esq.
Phillip J.Zisook,Esq.
KarenKavanaghMack, Esq.
Deutsch,Levy & Engel,Chartered
225 W. WashingtonStreet,Suite1700

• Chicago,IL 60606 • • •

(312)346-1460
Firm No. 90235

TI-IIS FILING IS SUBMITTED ON RECYCLEDPAPER


